TEMA 11.

IIpaBO Ha
HEIIPHKOCHOBEHHOCTbD
YaACTHOH XH3HH

Cycinoe AHOpel Bopucoesuuy, >

avpekTop LleHTpa rpaxkaaHckoro o6pa3oBaHus Xadaee [jmumput Hukonaeeu4

M nNpaB 4YenioBeka, npodeccop, 3aB. kacheapon metoaucT LleHTpa rpaxxaaHcKoro o6pasoBaHusA
HOBOW U HoBewlen nctopumn Poccumn W NpaB YyerioBeka, rn.cneumanmcT

MNepmckoro rocyaapcTBeHHOro MuHucTepcTBa o6pasoBaHus lepMmckoro Kpas
nefarorm4yeckoro yHMBepcuTeTa, A.u.H.




YBaXkeHue K 4aCTHOM XXM3HW eCTb OOAMH U3 acnekToB MHAMBUAYaNbHOW
cBobogbl. JTO NpaBO O3Ha4yaeT npPeaoCTaBIIEHHYKD YEroBEKY U
rapaHTUPOBAHHYKD  FOCYydapCTBOM  BO3MOXHOCTb  KOHTPONMpOBaTb
NHpopmauuo o camom cebe, NpPensaTcTBOBaTL pasrfalleHno cBeaeHnn
NUYHOro, MHTUMHOIO XapaKTepa.

YACTHYIO XXNU3Hb mMoxHO onpenenutb Kak (oU3nYeCcKyto U OYXOBHYIO
cpepy, KoTOpass KOHTPONUPYeTcd caMum WHOMBMOOM. TO eCTb, OHa
cBobodHa OT BHeELWHEro BO34eNCTBUS. 3aKOoHOOATESNIbCTBO HE MOXET

BTOpratbCcA B 3Ty cdepy; OHO MpU3BaHO orpaxagatb ee OT nboro
HEe3aKOHHOro BMellaTenbCTBa.
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3akoH ycTaHaBnuBaeT epaHuubl HEernPUKOCHOBEHHOCMU YacmHoU
JKU3HU, opMbl ee oxpaHbl OT HerNpaBOMEPHOrO  BTOPXKEHUS.
[emokpaTtunyeckoe LiIMBUIN30BaAHHOE rocyqapcTBo TONbKO B
NCKITIOUYUTENBHbIX CryYyasX, Ha OCHOBE 3aKoHa M cneumanbHoro cyaebHoro
PELLUEHNSS MOXET HapyLUTb HENPUKOCHOBEHHOCTb YacCTHOW  XKU3HU
yernoBeka, O3HaKOMUTbCS C €ro KOpPPECNoHAEHUMEen Unu copepkaHuem

TenedoHHbIX IO NHbIX COOBLLIEHNN.

BupeoHabnrogexHue
B TyaJieTax Befercs

6e3onacHocTH

MoAnuENCKHe BEAyT
HabAloAeHWe Ha yAMLax U B
obLLecTBEHHbIX MecTax

PoauteAau U Bocnutateau
HabAloAalOT 32 AETbMU

[ocypaapCTBEHHbIE OpraHbl HabAIOAQIOT 32 TeM, KaK
rpaxxaaHe BbIMOAHAIOT pa3AUYHbIe 06513aHHOCTH U 3anpertbl.
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B copepxaHue paccmaTtpuBaemMoro npaBa BXOAUT TaKXKe OXpaHa TaWHbI
BCEX TeX CTOPOH JIMYHOU XXU3HU 4YAaCTHOro nuua, ornaweHme KOTopbiX OHO
No TeM U UHbIM NMPUYUHAM CYUTAET HeXxernaTesibHbIM (TauHa 3aBeLlaHus,
YCbIHOBNEHUe, BpayvyeOHble AOunarHo3bl, TaWHa [OEHeXHOro BKnaaa,
AHEeBHUKOBbLIX 3anuceun un np.).

JinyHble TaMHbI, OOBepeHHble npeacTaBuTeNnaM psaa npodeccun anA
3alMTbl NpaB U 3aKOHHbIX UHTEPECOB rpaxagaH, cneayeTt paccMmaTtpuBaTb
KaKk TauHbl npodgeccuoHanbHble. K HMUM OTHOCATCA MeAMLMUHCKaHs,
agBoOKaTCKasli TanHbl, TauHa NpeaBapUTEeNIbHOro CrneacTBuUsl, HoTapuarbHbIX
AencTBuMn, TauHa ucnoseam u Ap. Cyo6bekTbl npodeccuoHanbHbIX TauH
HeCyT HopUANYECKYI0 OTBETCTBEHHOCTb 3a UX pa3rnaiieHue.
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[lpaeo Ha mauHy nepenucku, mesie¢hOHHbLIX [epPe208opPO8, MOYMOBLbIX,
menezpapHbIX U UHbIX coob6uweHulli nNpeayCMOTPEHO MeXAyHapOoAHbIMU
HOopMamM, a Takke 3akpenneHo B KoHcTutyuum P® (4. 2 cT. 23). OepaHu4yeHue
3TOro npaBa [AOMNyCKaeTCcs TONMbKO Ha OCHOBaHMM 3aKOHa M cyaedbHoro
peweHs1 B UHTepecax rocygapcTtBeHHOM Oe3onacHoOCTU, OOLeCcTBEHHOro
nopsgka UM 3KOHOMMYECKOro 6maroCoCTofilHUA CTpaHbl, a TaKXe OXpaHbl

300pOBbS, HOAaBCTBEHHOCTU 1 6€30MaCHOCTU APYrMX rpaxaaH. 3a HapyLlieHune

TaWHbI nepennuckKkn yCtaHaBJiInBaeTCA yroroBHasd oOTBeTCTBeHHOCTD.
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MpuHUMN HeBMewaTenbCTBa B JIMMHYIO UM CEMEWHYHK XWU3Hb 4erioBeka
npeanonaraeT npeaocTaBneHne KaXxgomy YrieHy obLwecTBa
rapaHTMPOBaHHOMN rOCyAapCTBOM BO3MOXHOCTU KOHTpONMpoBaTb COOp W
o6paboTky WMHdoOpMauuMM O ero YacTtHou XusHu. OuyeBUAHO, 4TO
COOTBETCTBYHLlee 3aKoOHOAaTeNlbCTBO TpebyeT [O0CTAaTOMHO AeTanbHOW
pernameHTauuun. B 4yacTHOCTHU, K OopraHam, 3aHATbLIM COOpOM U 0O6paboTKOM
MHopMaumMM O rpaxpgaHax, AONMXKHbl NPeabABNATbLCA YeTKMe TpeboBaHMA,
3aKpensieHHble B 3aKOHe.

Mo obwemy npaBuny, Henb3A OrpaHMYUTL MpaBa rpaxaaH Ha OCHOBe
Ucnonb3oBaHUA wWHcpopmaumm o6 UuX couunanbHOM TMPOUCXOXKAEHUU, O
pacoBoN, HaUMOHAarIbHOW, A3bLIKOBOWU, PENINFTMO3HON U NP. NMPUHAANEXHOCTMN.
MapaHTUpyeTCcH 3TO CyOBLEKTUBHOE NpaBo cyaebHOMU 3aLlUnTOM.
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[lpaso Ha HenpuUKOCHOBEHHOCMb XXuJsiuwi,a O3HaA4YaeT, YTO HUKTO He MOXeT
0e3 3aKOHHOro OCHOBaHMUS1 BOUTU B XUnuuie NpoTUB BONU NPOXMBaKOLNX B
HeMm nuy. TakMm oOpa3om, HeHapywMMOCTb Xunuwa durypmpyetr B
KayecTBe OQHOro U3 acrnekToB cBob6oAbl NMMYHOCTU. N0 3aKOHY HapylwieHue
HENMPUKOCHOBEHHOCTU Xunuwa  (He3akoOHHbIXU  OObICK, He3aKOHHOoe
BbiCefieHne, BCeneHne U nepecerieHWe U Ap.) BIrieYET YrorfioBHYHO WU
agMUHUCTPATUBHYKO OTBETCTBEHHOCTb. B P® ykazaHHoOe npaBo

NPUHaANEeXUT BCEeM rpaxaaHamMm, MNPOXMBAKLWUM Ha mnOON XKUIOWU
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HeI'IpI/IKOCHOBeHHOCTb Xnnmla Henb3A CYUTATb

abconTHOM U becnpeenbHON. B MeXAYyHapPOAHbIX
HOPMaTUBHbLIX aKTaxX, B 3aKoHogaTenbCTBe BcCeX
CTpaH 3TOT npUHLUN conpoBoXxpaaeTcs
orpaHMYnTenbHbIMKU oroBopkamu. B 4yacTHocTu, B
Poccunckon ®depgepaumm, B OTAESIbHbLIX CryYasx,
npeaycMOTPEeHHbIX YrosIoBHO-MpoLeccyanbHbIM

3aKoHoAaTenbCTBOM, 3aKOHOM 00 onepaTUBHO-

PO3bICKHOW AesTeNnbHOCTU AONYCKAeTCA BTOPXEeHUe
B Xunuule 6e3 cornacusa NPoXuBarLUX B HEM NuL,
HanpuMmep, B LUensiX PacKkpbITUSA MNPeCcTynneHus U
YCTAHOBJIEHUS1 WUCTUHbLI NO YronoBHOMY ngeny,

npece4YeHUss  nNpaBoOHapyweHun, OGopbObLI co

CTUXUNHbIMU Ge,qCTBI/IFIMVI NMT N.
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HecmoTpsa Ha ruraHTCKMe TPyAHOCTU, CBA3aHHbIe C OCBOEHMEeM npaBa
Ha 4YacTHyHw XU3Hb B Poccuum, HeobGxoaMmo npoaBuratbCA B
HanpasrneHun naeHTudukaumMm HapyweHMn u 6opbObl ¢ HUMKU. ITO
BaXXHO HecMoTps Ha BUONMYIO HeCyL,eCTBEeHHOCTb,
BTOpOpa3psAAHOCTbL paccMaTtpMBaemMoro npaBa Mo CpPaBHEHMUIO,
HanpuMmep, C MNpaBOM Ha XW3Hb UM cBobogon OT nbiToK. C
OCMbICJIEHMA MpaBa Ha YaCTHYK XWU3Hb HaYMHaeTCs OCBOEHUe npas
yenoseka pedbeHKkoM. OH HayMHaeT NMOHUMATb, YTO Yy Hero ecTb
MHTUMHOE NPOCTPAHCTBO, 3NU304bl CBOEU COOCTBEHHOMW XWU3HU, O
KOTOPOWN He obsi3aTtesibHO BCeM 3HaTb U T.4. OTTanknBasacb OT 3TOro
MOXHO MATU fanblue B OCBOEHUU NpaB YenoBeka.
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